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and will inform the agencies identified 
in § 85a.4(a)(1), (a)(3), and (a)(4). 

[41 FR 45002, Oct. 16, 1976, as amended at 45 
FR 2654, Jan. 14, 1980] 

§ 85a.8 Reporting of results of inves-
tigations of places of employment. 

(a)(1) Specific reports of investiga-
tions of each place of employment 
under this part, with identification of 
the place of employment, will be made 
available by NIOSH to the employer, 
owner, operator or agent in charge at 
the place of employment, with copies 
to the appropriate officials and Agen-
cies notified pursuant to § 85a.4(a). 
Prior to release of such reports, a pre-
liminary report will be sent by NIOSH 
to the employer, owner, operator or 
agent for review for trade secret infor-
mation and technical inaccuracies that 
may inadvertently be presented in the 
report. If requested in writing, the data 
used to compile the reports will be 
made available by NIOSH to the em-
ployer, owner, operator or agent in 
charge at the place of employment, ex-
cept that data will not be released in a 
form that is individually identifiable. 

(2) All specific reports of investiga-
tions of each place of employment 
under this part will be available to the 
public from the NIOSH Regional Con-
sultant for Occupational Safety and 
Health in the appropriate NIOSH Re-
gional Office. 

(3) In certain instances, specific re-
ports of investigations of each place of 
employment will not be prepared. In 
such instances, a closing conference at 
the place of employment will be con-
ducted by the NIOSH authorized rep-
resentatives and those individuals par-
ticipating in the site visit to discuss 
the findings of the site visit and appro-
priate recommendations. 

(b)(1) Any specific findings of indi-
vidual employee medical examinations, 
anthropometric measurements and 
functional tests will be released by 
NIOSH authorized representatives to 
the company physician, private physi-
cian, or other person only pursuant to 
the written authorization of the em-
ployee; otherwise, the specific findings 
and other personal records concerning 
individuals will be maintained in ac-
cordance with 45 CFR part 5b and sec-
tion 3 of the Privacy Act of 1974 (5 

U.S.C. 552a). Notice of all NIOSH sys-
tems of records as defined in 45 CFR 
5b.1(n) as a result of the investigations 
of places of employment pursuant to 
this part will be published in the FED-
ERAL REGISTER under Notices of Sys-
tems of Records for the Department of 
Health and Human Services. 

(2) In cases where an employee shows 
positive significant medical findings, 
the employee and the physician(s) des-
ignated by the employee under 
§ 85a.8(b)(1) will be immediately noti-
fied by NIOSH. 

(3) A summary of the findings of the 
examinations for each employee will be 
sent by NIOSH to the individual. 

(c) The findings of a total investiga-
tion generally will be disseminated as 
part of NIOSH criteria documents, 
NIOSH technical reports, NIOSH infor-
mation packets, scientific journals, 
presentations at technical meetings, or 
in other similar manners. These find-
ings of a total investigation will be 
presented in a manner which does not 
identify any specific place of employ-
ment; however, it should be noted that 
the specific reports of investigations of 
each place of employment under this 
part are subject to mandatory disclo-
sure, upon request, under the provi-
sions of the Freedom of Information 
Act (5 U.S.C. 552). 

[41 FR 45002, Oct. 14, 1976] 
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Subpart A—General 

§ 86.1 Applicability. 

The regulations of this part are ap-
plicable to the award of training grants 
and direct traineeships pursuant to 
section 21(a)(1) of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
670(a)(1)) to assist in providing an ade-
quate supply of qualified personnel to 
carry out the purposes of the Act. 

§ 86.2 Definitions. 

Any term not defined herein shall 
have the same meaning as given it in 
the Act. As used in this part: 

(a) Act means the Occupational Safe-
ty and Health Act of 1970 (29 U.S.C. 651 
et seq.). 

(b) [Reserved] 
(c) Secretary means the Secretary of 

Health and Human Services and any 
other officer or employee of the De-
partment of Health and Human Serv-
ices to whom the authority involved 
has been delegated. 

(d) State means a State of the United 
States, the District of Columbia, Puer-
to Rico, the Virgin Islands, American 
Samoa, Guam, and the Trust Territory 
of the Pacific Islands. 

(e) Training means job-specific skill 
development, the purpose of which is to 

provide qualified personnel to carry 
out the purposes of the Act. 

[40 FR 29076, July 10, 1975, as amended at 47 
FR 53012, Nov. 24, 1982] 

§ 86.3 Inventions and discoveries. 

Any grant award pursuant to § 86.14 
or § 86.33 is subject to the regulations of 
the Department of Health and Human 
Services as set forth in 45 CFR parts 6 
and 8, as amended. Such regulations 
shall apply to any activity for which 
grant funds are in fact used whether 
within the scope of the project as ap-
proved or otherwise. Appropriate meas-
ures shall be taken by the grantee and 
by the Secretary to assure that no con-
tracts, assignments or other arrange-
ments inconsistent with the grant obli-
gation are continued or entered into 
and that all personnel involved in the 
supported activity are aware of and 
comply with such obligations. Labora-
tory notes, related technical data, and 
information pertaining to inventions 
and discoveries shall be maintained for 
such periods, and filed with or other-
wise made available to the Secretary, 
or those he may designate at such 
times and in such manner, as he may 
determine necessary to carry out such 
Department regulations. 

§ 86.4 Publications and copyrights. 

Except as may otherwise be provided 
under the terms and conditions of the 
award, the grantee may copyright 
without prior approval any publica-
tions, films or similar materials devel-
oped or resulting from a project sup-
ported by a grant under this part, sub-
ject, however, to a royalty-free, non-
exclusive, and irrevocable license or 
right in the Government to reproduce, 
translate, publish, use, disseminate, 
and dispose, of such materials and to 
authorize others to do so. 

§ 86.5 Grant appeals procedure. 

The informal Public Health Service 
procedure for resolution of post-award 
grant disputes set forth in subpart D of 
part 50 of this title and the Department 
post-award grant appeals procedure in 
45 CFR part 16 are applicable to any 
award made pursuant to this part. 
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